PI posing as landowner was the worst
Spying on citizens casts a smothering pall of bias on any AEUB decision
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If you have concerns about security at public forums, you hire security guards, not private detectives.

If you've already held a hearing that got out of hand despite the presence of security guards, you hire more guards for your next meeting -- bigger ones, with even more darkly mirrored sunglasses and 'roid-ripped biceps.

You put the local police on notice; ask them to have an officer or two in the room. You have the chair announce that anyone disrupting another's right to speak will be removed and anyone touching a staff member will be arrested.
You don't hire private investigators. Especially if you're a government agency.
After an Alberta Energy and Utilities Board hearing in Red Deer in April turned ugly (a little), the AEUB barred the public from making presentations in person. Only written submissions would be accepted for the next round, now on-going in Rimbey.

In addition, no one but registered interveners would be able to cross-examine the evidence. If the public wanted to view the proceedings, they would have to watch on closed-circuit televisions in a hall down the street from the actual hearings. There would be no public interventions or interjections.

Given the level of "violence" at the earlier Red Deer hearings, these precautions seem reasonable. Frankly, I think they're a little excessive. But if the board wants to err on the side of caution, it could justify excluding the public from its formal deliberations.

In Red Deer, some security guards were "jostled," some speakers prevented by hecklers from making their points, AEUB staff were yelled at and an elderly lady "took a swing" at a lawyer (an incident caught on tape).

There's no excuse for such behaviour.

Even if, as landowners claim, the hearings are stacked in favour of a new high-capacity power line from Wabamun to Calgary and against their right to enjoy their land as they see fit, they are not justified in assaulting guards, shouting down those they disagree with, being abusive to board staff or trying to bop a lawyer in the nose.

That behaviour damages their credibility and reduces the chances the public is going to be sympathetic to their cause. There are peaceful legal and political means through which to seek recourse.

But as objectionable as the landowners' actions were, neither do they justify a public agency hiring four PIs to infiltrate the landowners' organization and spy on them.

Before I go any further, I want to emphasize that the AEUB claims it hired the investigators only to watch those watching the hearings and report any signs that violence was being planned. When no such stirrings were spotted, the board says it dismissed its undercover agents.

But at least one of the PIs went much further. He passed himself off as an aggrieved landowner and environmentalist, so he could gain access to protest organizers' plans.

Under this guise, he got on their e-mail lists. He was told of strategy meetings the group was holding with specialists in environmental protests. He even allegedly sat in on a conference call three weeks ago among the landowners and their lawyers where details were discussed of an upcoming Alberta Court of Appeal challenge to the Rimbey hearings, as well as legal strategy for a court case on another transmission line.

It is his participation in the conference call that is the greatest offence.

The AEUB shouldn't be hiring private investigators to check up on parties to its hearings at all. The board is to be an impartial regulator, considering the evidence from all sides, and choosing what is in Alberta's best interests.

Even just having a PI pass himself off as a landowner to gain the trust of one side in a proceeding, so the board can know what that side is up to, casts a pall of bias on the board's decision. It inevitably creates the appearance that the board consider landowners to be their enemies.
As my colleague Paula Simons wrote on this on Thursday, if a government agency has concerns about the intentions of an organization appearing before it, it needs to call in an impartial police force to investigate. Hiring PIs makes the AEUB look like a law unto itself.

I know that the landowners opposed to the Wabamun-Calgary line have joined up with several "green" activists to thwart approval. There are Green party activists and Greenpeace agitators and environmental protesters hip deep in the group's planning.

But that is their right: To associate with whomever they wish, take advice from whomever they choose and take the consequences if their associates and their advice alienate the public.

The AEUB insists that if one or more of its PIs engaged in unethical or (in the case of violating solicitor-client confidentiality) actionable behaviour, they were not told by the board to do so. Al Palmer, the board's executive manager of corporate services, claims such action would have violated the investigators' mandate.

Mandate or not, the board hired the PIs, so they are responsible for the investigators' actions.
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