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EDMONTON - Early in his tenure, Premier Ed Stelmach repeatedly promised one of his new government's main priorities was to be more open and transparent than the regime of Ralph Klein.

But frequent users of Alberta's freedom of information legislation say Stelmach's promise doesn't seem to apply to requests that are potentially embarrassing to the government.

Increasingly, they say, the Freedom of Information Act is being used to delay and deny access to public information.

"What we have noticed is a stunning slowdown in the release of information," said Jason Foster, director of policy analysis for the Alberta Federation of Labour.

"They are being much less co-operative. We have become incredibly frustrated -- and not just with the delays of government departments but also with the delays of the office of the freedom of information commissioner."

Journal reporters have also noticed a significant increase in efforts to deny access to information that is in the public interest.

Legislature reporter Archie McLean asked Alberta Energy for research it had done into oil and gas royalties collected in other jurisdictions. McLean received some documents, but several were not provided because they were deemed to be advice from officials.

The next day, Edmonton Liberal MLA Hugh MacDonald found Alberta Energy had deposited the same material in the Legislature library, along with a document that had been denied to McLean. It showed the royalty rate in Texas was significantly higher than Alberta's.

"Mr. Stelmach promised more openness and transparency, but if anything the curtain has been drawn tighter and it is a lot darker," said MacDonald, who frequently makes FOI requests. "Any information that may embarrass the government, they don't want the public to know."

Another Journal reporter, Darcy Henton, asked Alberta Health and Wellness for some information about health authorities on May 14. He's still waiting for a full response.

Under the FOI Act, the department had 30 days to respond. Five days after the deadline, Alberta Health assessed a fee of $251.50 for the records. Henton paid the fee. The department promised to respond by July 20.

On July 13, Alberta Health told Henton it had to undertake third-party consultations, but would respond to his request by Aug. 13. But on that date, the department said it was in the final stages of its consultations and would respond to the request shortly.

On Aug. 20, more than three months after the initial request, Alberta Health told Henton it had decided not to release any records. It cited three exemptions, including that disclosure could be harmful to the economic interests of a public body.

Henton has asked for a review by the FOI commissioner's office. Such reviews, however, are taking as long as six months to complete. If either side declines to accept the findings of a review, the matter may go to inquiry.

The FOI commissioner's office is so backed up that hearing dates for inquiries are more than six months away. Rulings from some completed inquiries have been outstanding for more than two years.

The Journal is awaiting a ruling in one case in which the initial FOI request was made on Aug. 19, 2005. The FOI commissioner's office recently took an extension on the ruling to Feb. 29, 2008.

Information Commissioner Frank Work acknowledges his office is overwhelmed. In 2006, the office was asked to review 201 cases. Eight months into this year, there have already been 210 review requests.

"I have a queue of over 50 inquiries and all I have is four people and myself writing orders," Work said.

To try to clear the backlog, Work has recently hired two more adjudicators and has taken steps to streamline the inquiry process. But he concedes that if public bodies are intent on stalling the release of information by pushing cases into review or inquiry, there is little he can do.

Work has no legislated authority to fine or otherwise sanction public bodies. "If the only way that it's going to work is if I have the power to beat people up, then I suggest it's never going to work particularly well.

"Every government in Canada is promising more openness and transparency, and perhaps I am not doing as good a job as I should in holding them accountable here, but it sure wouldn't hurt if a lot of other people, including voters, were prepared to hold them accountable."
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