k l i p p e n s t e i n s

klippensteins
barristers & solicitors
160 John Street, Suite 300,
Toronto, Ontario M5V 2E5
Tel: (416) 598-0288
Fax: (416) 598-9520

February 27, 2017

SENT BY FAX

Honourable Justice D. Blair Nixon
Court of Queen’s Bench of Alberta
24th Floor, 601 -5th Street SW
Calgary, AB T2P 5P7
Fax: (403) 297-7536

Dear Mr. Justice D. Blair Nixon,
Re:

Ernst v EnCana Corporation et al.

I am writing in response to Ms. Killoran’s letter dated February 23, 2017 regarding case
management in the above matter.
First, I should note that the first notice that Plaintiff’s counsel received regarding Encana’s
proposed motion regarding case management was Ms. Killoran’s letter of February 23, 2017.
Specifically, Ms. Killoran did not contact plaintiff’s counsel prior to sending this letter, to
ascertain the plaintiff’s position on this proposed application.
In any event, my client would prefer that the action not be case managed as it is her view that
case management has to date been harmful to her lawsuit. Nonetheless, in the circumstances,
the plaintiff will not be opposing the defendants’ request. If the court does determine that case
management is appropriate, my client respectfully requests that the court appoint a case
management judge without input from any of the parties regarding who that judge should be.
In the interests of saving the time of the court and all parties, my client also requests that Your
Honour’s decision regarding case management be made without requiring the appearance of
the parties. I would note that Chief Justice Wittmann stated specifically in His Honour’s letter
of February 1, 2017 (attached) that the procedure to be followed is “in the discretion of Mr.
Justice Nixon”, and accordingly we suggest neither a case conference nor formal application is
required.
As a final point, my client wishes to stress the importance of the location of the lawsuit in the
context of any order regarding case management. Ms. Ernst started the lawsuit in the
appropriate judicial district of Drumheller/Hanna. This is, we suggest, clearly the district where

-2the lawsuit belongs according to the Rules. The district of Drumheller/Hanna is where all
events relevant to the lawsuit occurred, where the harm was alleged to have happened, where
the defendants allegedly committed torts, and where Ms. Ernst’s home is. As a result, it is Ms.
Ernst’s strong view that all applications related to the lawsuit must be heard in the district of
Drumheller/Hanna regardless of any order made regarding case management.
Sincerely,

Murray Klippenstein
cc:

Maureen Killoran, QC, Oslers, by fax (403) 260-7024
Doreen Mueller / Nancy McCurdy, Alberta Justice, by fax (403) 662-3824

